
    
 

Courts Hold a Higher Standard for Professional Drivers 
  

The recent decision in the District Court of Miller v Commissioner of Police [2015]QDC213 
serves as a warning and reminder of the high standard that the Courts impose upon professional 
drivers. 
 
In this case young Mr Miller, a professional tow truck driver, was driving his truck and crashed. 
He crashed as he momentarily fell asleep at the wheel, causing him to lose control of the vehicle. 
 
No one was injured. 
 
He was charged with driving without due care and attention. 
 
He appeared before a Magistrate at Maryborough and pleaded guilty at an early time. 
Submissions were made on his behalf that he was of good character and that his licence should 
not be suspended.  
 
However, the Magistrate was concerned by his behaviour as warning signs that he was tired 
were apparent before the accident occurred. 
 
Before the Magistrate he was fined $1,500.00 and disqualified from driving for a period of 6 
months. 
 
Mr Miller appealed the decision which was heard before a District Court. 
 
The Judge in the District Court stated that a professional truck driver owes a higher than ordinary 
standard of care by reason of the nature of the vehicle being driven.  
 
The Court made much of the fact that the imposition of sentences in cases like these are 
designed not only to punish, but also to be seen as a deterrent to the community at large. 
Further, the Court needs to be concerned with consistency in sentencing. 
 
The purpose of the Court on appeal was to consider whether the Magistrate made an error in the 
exercise of his discretion in disqualifying Miller at all, and if not whether the period of 
disqualification was excessive. 
 
The District Court on appeal considered that the Magistrate had made an error in the exercise of 
the discretion in relation to the period of disqualification, but not the question that there should be 
a disqualification. 
 
Accordingly, the Court re-exercised the discretion and in all of the circumstances decided to 
disqualify Miller for a period of 3 months and not 6 as previously sentenced. 
 
The decision highlights the importance of paying proper attention as a professional 
driver and is clear authority for the proposition that the Courts will hold professional 
drivers to a higher standard than normal drivers.  
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